
Modern Approaches to Choice of Law in New York
Use this flowchart to determine which jurisdiction's law should apply to a cause of action when 

using New York's modern approach to conflicts of law. 

Map out the 
contacts. Is more 

than one jurisdiction 
involved?

Yes

Is there a true 
conflict? That is, do 

the different 
jurisdictions different 

laws concerning 
critical issues in the 

case?

Yes

START HERE

Property

Is the case 
about real 
property or 
personal 
property?

No

Apply the 
law of the 

forum 
state.

No

Marriage
or Domicile

Apply the First Restatement. 

For marriage cases, the forum state 
shall respect a marriage legally 

entered into in another jurisdiction as 
long as the marriage does not violate 

a public policy such as a ban on 
polygamy. 

Case: People v. Ezeonu

For real property cases, apply the 
law of the state where the real 

property is located. This provides 
stability and certainty in choice of 

law. 
Case: James v. Powell

For domicile cases, someone's 
domicil is their domicil of origin/birth 
unless they acquire a new domicil by 

both physical presence and a 
present intent to change domicil.

Real

Personal

Following an interest 
analysis, apply the law of 

the jurisdiction with the 
greatest interest in having 

its law apply.

Contracts
Group the contacts 
that each jurisdiction 
has with the case to 
see which has the 

most significant 
contacts.

Apply the law of the 
state with the most 

significant 
contacts.

Is the law in question 
conduct-regulating or 

loss-allocating?

Conduct-Regulating

Apply the law of the 
state where the tort 

occurred. 
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Loss-Allocating

Apply the 
Neumeier rules. 

Which rule 
applies?

Neumeier Rules
1. The parties have a common 

domicile
2. The (1[defendant's tort] or the 

2[plaintiff's injury]) occurred in 
their state of domicile and that 
state's law affects the (1[ability 
of the plaintiff to recover] or 
2[shields the defendant from 
liability]).

3. Other situations
1

Apply the law 
of the 

common 
domicile.

2

Where the defendant would 
not be liable under the law of 

their domicile, apply the law of 
the defendant's domicile. 

Where the plaintiff is injured in 
their domicile, apply the law of 

the plaintiff's domicile.

3

Apply the law of the state 
where the tort occurred, 

unless displacing the normally 
applicable rule will advance 
the relevant substantive law 

purposes without infringing on 
state comity.

BEFORE YOU DECIDE ON APPLYING A FOREIGN 
JURISDICTION'S LAW, CHECK FOR A POSSIBLE PUBLIC 

POLICY EXCEPTION:

The forum state may displace the law of the foreign jurisdiction 
when application of the foreign law would be contrary to the 
strong public policy of the forum state. Examples include 
polygamy (Ezeonu) and laws making recovery for assault and 
battery prohibitively difficult (K.T. v. Dash).

WHEN THERE ARE MULTIPLE CAUSES OF 
ACTION IN A CASE:

When there are multiple causes of action in a 
case, such as in Edwards where there were 

multiple defendants, address the choice of law 
issues for each cause of action individually. 
This may mean applying the law of a different 

state to each cause of action.

Conduct-Regulating vs. 
Loss-Allocating

Laws that aim to prevent tortious 
conduct are conduct-regulating, 
and laws that affect recovery and 

liability after a tort has occured are 
loss-allocating.

When a cause of action could be 
either, under Padula apply the rules 
based on the primary purpose of the 

cause of action.

Characterize 
the case. Does 

the cause of action 
involve contracts, 
torts, marriage, 

domicile, or 
property?

Torts
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